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SUMMARY 

The memorandum on extrajudicial, summary or arbitrary executions in Manipur submitted by the Civil 

Society Coalition on Human Rights in Manipur and the UN (CSCHR), a coalition of human rights 

organisations and individuals from Manipur, to the Special Rapporteur on extrajudicial, summary or arbitrary 

executions during his mission to India, describes killings indigenous persons and groups that are in violation 

of international human rights or humanitarian law occurring in Manipur, India. This focuses on killings by law 

enforcement officials due to excessive use of force during, inter alia, arrests, deaths in custody and killings of 

vulnerable groups. The memorandum elaborates on the political context of the armed conflict prevailing in 

Manipur for the past over three decades, which forms the context of the summary or arbitrary killings. It also 

provides information on the domestic legislative provisions, lacunae in the investigation and judicial processes 

and the independence of the judiciary, the limitations of inquests and post-mortem procedures, absence of a 

witness protection programme and issues concerning impunity, justice and reparation for the victims’ families. 

Lastly, the memorandum makes a set of recommendations to the Special Rapporteur. 

 

I. Introduction 

1. We, the Civil Society Coalition on Human Rights in Manipur and the UN, welcome the 

government of India’s approval of a request from the UN Special Rapporteur on extrajudicial, 

summary or arbitrary executions to visit the country. This visit to India is significant because 

it is the first mission of the special procedure of the UN Human Rights Council. India’s 

standing invitation to special procedures and approval to a request from the present mandate 

holder for an invitation to visit the country is also significant because it reflects the evolving 

maturity of the democratic state and its openness to international scrutiny. 

2. Whether a situation of armed conflict exists in Manipur is a question that the present mandate 

holder must examine with great care and resolve. This memorandum elaborates on this 

question and submits that the Manipur situation is a typical one that is understood as a Non-

International Armed Conflict (NIAC) by current international humanitarian law standards. 

The scrutiny of existing accessible information, along with information reaching the Special 

Rapporteur by way of communications, submitted reports and data, meetings and interviews 

with affected groups and/or individuals will understandably be a key aspect of the working 

methods during the country visit.  

3. It is hoped that the CSCHR memorandum will be a substantive and constructive contribution 

to settle the question of whether armed conflict exists and international humanitarian law is 

violated in Manipur. 

Entry to Manipur 

4. At the seminar on “Enhancing and Strengthening the Effectiveness of the Special Procedures 

of the Commission on Human Rights” (2005), “[i]t was commonly agreed [by the 

participating Governments] that it was crucial that the findings of special procedures 
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following a country visit were not merely consigned to a report, but formed the basis of 

negotiation and constructive open dialogue with States, with a view to working together on 

overcoming obstacles. It was stressed by many participants that States should cooperate fully 

with special procedures and that this encompassed incorporating their findings into national 

policies. Where States did not implement recommendations, they should provide information 

on why.” 

5. CSCHR formally invited the Special Rapporteur to visit Manipur, where the reported high 

incidence and prevalence of extrajudicial, summary or arbitrary executions is 

disproportionate to the geographical size and demographic profile of this border province 

throws up a critical issue. We understand that the Special Rapporteur faced considerable 

hurdles and difficulties in complying with the invitation. CSCHR would like to extend our 

full cooperation to the special procedures to remove such hurdles in fulfilling their mandates 

in the future. 

6. The obstacles and hurdles faced by the Special Rapporteur to visit Manipur lends further 

credence to allegations that racist and discriminatory policies, and legislative instruments and 

apparatuses form the primary drivers of the pattern of serious human rights violations 

prevailing in Manipur for some decades. 

II. Brief political and historical context, including armed conflict situation in Manipur 

7. Manipur, with a population of about 2.7 million people spread out over 22 thousand square 

kilometres is on the most easterly corner of India. It borders Myanmar (formerly Burma) to 

its east and southeast and the Indian states of Nagaland to its north, Assam to its west and 

Mizoram to its southwest. It is also in close proximity with China in the north and 

Bangladesh to the west and southwest. The state is strategically located as it is the primary 

road (and future rail) gateway between the sub-continent and Myanmar as well as Southeast 

Asia and beyond.  

8. Manipur is a multi-ethnic, multi-religious state, sometimes referred to as a microcosm of 

India populated by indigenous peoples. The population is concentrated in the centrally 

located Imphal valley (10 per cent of the state’s area). The remaining population lives in the 

surrounding hills.  

9. Historically, Manipur’s existence as an independent kingdom can be traced back around two 

millennia according to the royal chronicle Cheitharol Kumpaba. Following the 1891 Anglo-

Manipuri war, Manipur came under British suzerainty, its status remaining unchanged until 

the British left Manipur in 1947. A Legislative Assembly and a Council of Ministers started 

functioning under the Manipur Constitution Act of 1947 after duly conducting elections 

under universal adult franchise. However, with the merger of Manipur as a part of India in 

1949, the nascent democracy is summary dissolved.  

10. Popular discontent around the illegal and unconstitutional merger and subsequent 

discriminatory treatment fumed resistance movements ever since, and escalated into open 
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armed conflict since late 1970’s. The government of India responded by promulgating the 

colonial Armed Forces Special Powers Ordinance on 16 April 1950, six months after the 

merger, through the provision of an Act, in Manipur.1 

11. By 1958, Indian parliament enacted the Armed Forces (Assam and Manipur) Special Powers 

Act with minor modifications to the preceding ordinance. 

12. Thousands of people are estimated to have been killed in the last three decades by the armed 

forces of the Union and other law enforcement officials.  Armed forces of the Union enjoy de 

jure and de facto impunity under the Armed Forces (Special Powers) Act of 1958 (amended 

in 1972). The Manipur police enjoy de facto impunity under the policy of the State 

government. To date, every effort by the government of India to address the protracted armed 

conflict situation in Manipur has been confined to trifling engagement with fringe elements 

and major non-state organisations without addressing the core political issues. 

13. Manipur is now the most violent theatre of conflict in the North East region of India.2 

14. Manipur suffers from a breakdown of good governance, and a preponderance of military 

civic action programmes in lieu of state responsibility to development and welfare 

commitments. Institutions of the state have failed to respond to people’s needs in total 

disregard to their rights and entitlements. Corruption is rampant in official circles; there is a 

general lack of commitment by the local political leadership to public welfare, and respect for 

the rule of law by all entities has alarmingly diminished. 

15. Half a century of imposition of the Armed Forces (Special Powers) Act of 1958 (AFSPA)3, 

has on the one hand escalated discontentment and on the other institutionalized impunity and 

militarism in Manipur. The AFSPA grants extraordinary powers to the armed forces of the 

Union. According to the AFSPA, in areas declared to be “disturbed”, even a non-

commissioned officer of the armed forces has powers to “fire upon or otherwise use force, 

even leading to death, of any person who is acting in contravention of any law” or is in 

possession of deadly weapons, or against an “assembly of five or more persons”; arrest 

without a warrant and with the use of “necessary” force anyone who has committed certain 

offence(s) or is suspected of having committed offence(s); enter and search any premise(s) in 

order to make such arrests. No legal action can be taken up against the armed forces unless 

prior sanction is obtained from the Union government.  

                                                        
1
 The Ordinance was also promulgated in the former kingdom of Tripura, which had also been merged to the Union. 

2
 “In 2012, Manipur worst hit by terror” http://timesofindia.indiatimes.com/india/In-2012-Manipur-worst-hit-by-

terror/articleshow/12361177.cms  

3
 The Act, which was passed by Indian Parliament, is an avatar of the existing British ordinance of 1942 Armed Forces 

Special Powers Ordinance. It was enacted to aid the British army in countering the Quit India movement. It was a piece 

of colonial emergency law to legitimize and continue British colonialism in India. The promulgation of this ordinance 

achieved the opposite effect to its intentions, and in fact, expedited and facilitated the passage of the India 

Independence Act of 1947. The 1958 law inherits the same powerful political potency. 
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16. The Act created a culture of impunity and, in extreme cases, gave security forces a carte 

blanche to commit rape, torture and carry out custodial killings. Opposition to the AFSPA 

resonates widely in Manipuri society and is epitomised by the continuing over eleven-year 

fast undertaken by a young Manipuri woman, Irom Sharmila, who has vowed to continue her 

action until the Act is repealed.  

17. Sharmila started fasting in protest at the 2 November, 2000 killing of ten civilians waiting at a 

bus-stand in Malom near Imphal who were gunned down by the security forces. The then 28-

year-old Sharmila resolved to fast unto death to protest against state violence. 

18. The people of Manipur have been agitating for the repeal of the AFSPA for a long time. 

Matters came to a head after the alleged rape and killing of a young woman, Thangjam 

Manorama on July 11, 2004 after she was arrested by a team of the Assam Rifles. The Prime 

Minster of India met with a delegation of Apunba Lup, an alliance of human rights and civil 

society organisations of Manipur, and admitting that the AFSPA is a draconian law, assured 

the delegation that “the Act will be replaced by a more humane act”. Government then set up 

a five member Committee headed by Justice Jeevan Reddy. The Committee examined the 

AFSPA from various angles submitted its report to the government in 2005 recommending 

the repeal of AFSPA. However, till date, the Government has not acted on the 

recommendation.   

Women’s role 

19. Women’s groups are another significant element of civil society, reflecting the historically 

prominent and assertive role of women in Manipuri society in general. Manipuri women have 

been known for their valour, skill and active involvement in social, economic, political and 

cultural activities. In the history of Manipur there is ample evidence of women’s involvement 

in politics. The first Nupilal (women’s war) in 1904 and the second in 1939 are striking 

instances of Manipuri women’s collective revolt against political injustices, economic 

exploitation and inhuman religious dogmas. Women’s groups have also tried their best to end 

alcoholism and drug abuse in the state. 

20. During the ethnic clashes between the Nagas and Kukis (1992-1996), in addition to the key 

role played by the Church to bring about peace, women from both communities started many 

initiatives in order to curb human rights violations. Women played a leading role during the 

protests against the extension of the ceasefire with the NSCN (I-M) group without territorial 

limits by the Government of India on June 18, 2001. Women were also in the forefront of the 

protests against the Assam Rifles who finally forced them to move out of the historical 

Kangla Fort in Imphal on November 20, 2004.  

21. Of particular note are the Meira Paibi, or torch bearers, a grassroots women’s organisation 

that emerged in the 1980s as a response to the serious human rights violations perpetrated by 

the Indian security forces and the police, such as torture, sexual abuse and rape, arbitrary 

detention, enforced disappearances and extrajudicial executions. The Meira Paibi has 

spearheaded many protests in the state, most recently against the AFSPA. The Meira Paibi is 
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seen as an independent and credible civil society response to the vexed political and conflict-

related situation that has prevailed in Manipur for decades.  

22. The Naga Women’s Union, Manipur (NWUM), the Tangkhul Shanao Long, the Rongmei Lu 

Phuam, the Kuki Mothers’ Association, the Hmar Women Association, etc., are also known 

for their activism. 

III. Extrajudicial, summary or arbitrary executions in Manipur 

23. Large-scale alleged or suspected extrajudicial, summary or arbitrary executions (hereinafter 

“extrajudicial executions”) attributable to state law enforcement officials or ‘armed forces of 

the Union’ stationed in Manipur is not a recent phenomenon. Such so called “encounter 

killings” have been documented in Manipur till today. 

24. The description of its incidence may be viewed within the context of 1) escalating armed 

hostilities between state security forces and non-state armed groups amounting to a non-

international armed conflict; 2) the Indian government’s policy and legislative response to 

this conflict and 3) the gradual collapse of criminal justice administration in Manipur. Any 

attempt to an examination of this phenomenon in isolation of this context would be perilous; 

as such scrutiny would deny its inclusive characteristics in the framework of domestic laws, 

institutions and juridical mechanisms to address culpable homicide, international human 

rights obligations of the state and international humanitarian law. 

25. The many extrajudicial executions in Manipur are exclusively “encounter killings”; the police 

and/or armed forces of the Union involved in these encounter killings claim and file a report 

(FIR) at the nearest police station where the death occurred in an encounter with armed 

cadres of a non-state organisation. The term “fake encounter” has also been increasingly used 

by those, especially the next of kin survivors and family, other persons of the locality to 

which the deceased belonged or local community organisations, who allege that such 

“encounters” are faked to circumvent the accusation of culpable homicide, hide the true facts 

of the incident and gain credence among higher authorities that the counter-insurgency 

activities are successful. 

26. Many encounters claimed by the security forces carries similar story that the victim got killed 

in an encounter or retaliatory fire of private defence. However, the family members of the 

victims or people who witnessed the incident refute such official versions claiming the 

victims to be either innocent or abducted/kidnapped/arrested from their respective houses, 

public places, isolated roads etc. The families’ claimed that they were killed are often 

associated with the victims possessing anything about twenty thousand rupees (about 400 

USD) on their person at the time of abduction, kidnap, or arrest.  

27. According to a retired police officer of the Indian Police Service (IPS)
4
, “Some distinctive 

features in the so-called encounters are - isolated locations; absence of casualties on the part 

                                                        
4
 Dr. K.S. Subramanian (retired IPS, Manipur-Tripura cadre) in his article “Manipur: A history of strife”, November 2009, 

also says that “[i]n most of these cases, the local meira paibis (women’s associations) and villagers in the vicinity of the 
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of security forces; (recovery of a few bullets or) a 9 mm pistol or hand grenades in most 

cases; combination of force from the police commandos units and central security forces; the 

slain victim being taken away from home or elsewhere and killed at another place; theft of 

money, mobile phones and other valuables from the victims.” 

28. Over the past decade, an increasing trend of accusations of serious human rights violations 

levelled at state police forces, particularly the ‘Manipur police commandos’, rather than the 

army has gained prominence.  Faked encounter killings and “silent killings” have been 

regularly witnessed by the population. 

29. A rapidly increasing number of suspected extrajudicial executions, usually after illegal 

detention and brutal torture, allegedly committed by mainly the Assam Rifles (AR) and 

Manipur Police Commandos were witnessed in Manipur starting in late 2005. After the 23 

July 2009 “encounter killing” in broad daylight in Imphal City
5
, and subsequent wide public 

protests, there was gradual and marked decline of “encounter killings” through 2010 and 

2011. However, the suspected killings have re-emerged in last five months. About 20 such 

killings have been documented independently since the beginning of 2012 till the writing of 

this memorandum. Documented data on alleged extrajudicial executions in Manipur compiled 

by several member organisations of the coalition is included as part of this memorandum (see 

Annexure I).  

Deaths due to the use of force inconsistent with the criteria of absolute necessity and 

proportional 

30. Since the late 70s, Manipur has many instances where armed forces of the Union and/or the 

police (including the Central Reserve Police Force known as CRPF) have fired upon or 

attacked civilians due to 1) claimed perception of threat upon their security; 2) blaming of 

civilians and villagers for an attack on their personnel or position; or 3) a form of collective 

punishment. 

31. Such attacks in which the excessive or unprovoked use of fire or power have resulted in 

death, torture and other forms of cruel and inhuman ill treatment, sexual abuse and arbitrary 

detention of many with official sanction. The issue here is that armed forces of the Union 

stationed in Manipur to aid civilian authority, in the overwhelming majority, belonging to a 

distinctly different ethnic group than the local indigenous population, who do not speak the 

local native languages and are culturally alien view the entire population of Manipur as 

                                                                                                                                                                                          
place of occurrence said that either the victims were brought there and killed or were already dead and dumped there 

after firing some shots in the air. There are many instances of protest by the local inhabitants against bringing and 

shooting of detainees at such spots. There are even instances of confrontations between the local meira paibis and the 

security forces over bringing and shooting detainees at such locations.” http://infochangeindia.org/governance/books-

reports/manipur-a-history-of-strife.html  

5
 See Murder in Plain Sight; a report in the Tehelka Magazine, Vol 6, Issue 31, Dated August 08, 2009 

(http://www.tehelka.com/story_main42.asp?filename=Ne080809murder_in.asp)  
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hostile to them. This is the fundamentally racist position characterising the distinctive context 

of the on-going armed conflict in Manipur. 

32. One of the earlier massacres by the forces of the Union was the Heirangoithong massacre in 

outskirts of Imphal on 14 March 1984, at the Heirangoithong Volleyball Ground following 

indiscriminate firing by the CRPF personnel stationed nearby resulting in the death of thirteen 

(13) persons and injuring thirty-one (31) others.
6
 The tragic incident that attracted 

international condemnation was “Operation Bluebird”,
7
 

8
 a months-long protracted counter-

insurgency operation in 30 villages conducted by the Assam Rifles in the northern Senapati 

District of Manipur in 1987. Another incident was the extrajudicial execution of nine 

civilians by the CRPF in Imphal City (the capital of the State) within the campus of the 

Regional Medical College (RMC) now renamed the Regional Institute of Medical Sciences 

(RIMS) in 1995.9 The notorious Malom massacre that occurred in 200010 led to the arbitrary 

killing of eleven persons including women and one child, who had just received a national 

Bravery Award from the President of India. The massacre at Tabanglong in western 

Tamenglong District on 28 December 2000 resulted in the death of eight (8) villagers when 

they were attacked by soldiers belonging to the 15th Jat Regiment, a military regiment of the 

Indian army.11 

33. These few examples of military massacres only serve illustrate the fact that, for many years in 

Manipur, armed forces belonging to the Union have been killing local civilians arbitrarily by 

using force inconsistent to the principle of absolute necessity and proportion. Furthermore, 

                                                        
6
 Mr Y Ibotombi Singh, District Judge, was appointed as Inquiry Commissioner vide Manipur Government Notification 

No 1/1/ (45)/84-H dated June 25, 1984. The Commissioner reported that there was no cross-firing and that two 

constables fired at the crowd even after the extremists had fled away, killing and wounding them. It found that the 

Platoon commander instigated to fire more instead of controlling the situation. It also reportedly accused the Platoon 

commander of being little conscious and completely forgetting his duty. A compensation of a mere ` 10,000 each was 

given to the next of kin of those killed and those injured were given ` 4000. 

7
 Naga People’s Movement for Human Rights; "Operation Bluebird" and the Struggle for Legal Justice "Crying For 

Justice" http://www.npmhr.org/index.php?option=com_content&view=article&id=84:qoperation-bluebirdq-and-the-

struggle-for-legal-justice-qcrying-for-justiceq&catid=18:npmhr  

8
 Amnesty International; “India: Official Sanction for killings in Manipur” 

http://www.amnesty.or”g/en/library/asset/ASA20/014/1997/en/d6275f5f-eaa9-11dd-9f63-

e5716d3a1485/asa200141997en.html  

9
 “RIMS massacre of 1995 remembered” (Hueiyen New Service); http://e-pao.net/GP.asp?src=27..080110.jan10  

10
 “AFSPA and Unsolved massacres in Manipur”;  

http://twocircles.net/2010nov03/afspa_and_unsolved_massacres_manipur.html  

11
 See CIVIL AND POLITICAL RIGHTS, INCLUDING QUESTIONS OF:  DISAPPEARANCES AND SUMMARY EXECUTIONS 

Report of the Special Rapporteur, Ms. Asma Jahangir, submitted pursuant to Commission resolution 2001/45; 

Addendum* (E/CN.4/2002/74/Add.2, 8 May 2002) 

 



CSCHR.CSCHR.CSCHR.CSCHR.SReje.SReje.SReje.SReje.FINALFINALFINALFINALmemomemomemomemo////22228888MARCHMARCHMARCHMARCH    

10 

 

most of these massacres did not result in appropriate investigation as stipulated by law, and 

even if they did no action was taken as a result of judicial prosecution of the murderers.  

34. The tragedy is that due to the non-declaration of a situation of armed conflict and 

promulgation of a state of emergency in accordance to the International Covenant on Civil 

and Political Rights (ICCPR), the government of India violated not only international human 

rights laws but also international humanitarian law. 

IV. Mapping the “Killing Fields” 

35. In Manipur, many of the suspected summary or arbitrary killings attributed to the police have 

taken place in desolate or isolated areas or common lands near villages at late hours of the 

night. Due to this peculiar phenomenon, eye-witness accounts regarding these incidents are 

rare. People of Manipur began to refer to such locations as “killing fields”.  

36. The concept of ‘killing fields’ derive from the macabre experience of the Democratic 

Kampuchea under the Khmer Rouge during 1975 and 1979. It was the practice of the Khmer 

Rouge to conduct their summary killings of many thousands of Cambodians at specific 

locations, usually at secluded areas but within easy reach by the cadres responsible for these 

murders.  

37. In the recent years, local communities in Manipur, especially in Lilong Chajing (Thoubal 

District), Keithel Manbi (Senapati District), Heingang (Imphal East District), Ngairangbam 

(Imphal West District), etc., have held public meetings to discuss and protest against the 

repeated killing of arrested persons in fake encounters by the Manipur police commandos in 

their localities 

38.  “Under the scheme of criminal law prevailing in India, it would not be an offence if the death 

is caused in exercise of right of private defence. Another provision under which the police 

officer can justify causing the death of a person, is section 46 of the Criminal Procedure 

Code. This provision authorizes the police to use reasonable force, even extending up to the 

causing of death, if found necessary to arrest the person accused of an offence punishable 

with death or imprisonment for life. Thus, it is evident that death caused in an encounter if 

not justified would amount to an offence of culpable homicide.”
12 

39. Mr. Konsam Rishikanta (a Junior Sub-Editor of the Imphal Free Press daily) was assassinated 

in November 2008 by unknown persons, widely believed to be a State sponsored summary 

killing. The All Manipur Working Journalists’ Union (AMWJU), in its memorandum to the 

government of Manipur, stated that it has reasons to suspect involvement of security 

personnel in the crime as the spot where Rishikanta was found dead is a highly secured area 

with members of state forces manning all the three entry points.   

                                                        
12

 Letter to all Chief Minister of India from Justice A.S. Anand, Chairperson, National Human Rights Commission, dated 2 

December 2003 
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The Manipur Police Commandos 

40. It is pertinent that most reports of such so-called “encounter killings” in Manipur are 

increasingly associated over the past decade with State police officials, and a special entity 

within the State Police Department known as “Manipur Police Commandos” (CDO) has been 

consistently implicated. These police commando units are either implicated as being part of a 

“combined force” of police and another paramilitary or army unit, or they acted 

independently. The “Manipur Police Commandos” are also alleged to commit other crimes 

such as emptying the pockets of any cash their victims carried, taking away mobile phones, 

personal jewellery worn by the deceased and so forth, but failing to report such items in their 

official seizure reports. It is also alleged that the commandos have committed many summary 

or arbitrary killings for the mere motivation of robbery and also took up extortion activities.13 

41. There are officially no such special units in the Manipur Police organisational hierarchy or 

structure. The official website of the Manipur Police Department gives no narrative or 

numerical information regarding to such an entity or branch acknowledged widely as 

Manipur Police Commandos.
14

  

                                                        
13

 In a report, “EN Rammohan, IPS (Retd), former advisor to the Governor of Manipur states: “In Manipur, civil 

policemen and officers were selected and trained as commandos. Although they did a good job initially, they soon 

deteriorated into a state terrorist force due to faulty leadership. They started extorting money from the business 

community, picking a leaf out of the insurgents’ book. What were the consequences for the hapless public? Here were 

five to six underground groups extorting money from the traders and here was a special wing of the police force, set up 

to arrest the underground, who also demanded their share of the extortion pool…” (Dr. K.S. Subramanian; Id.) E N 

Rammohan, an Indian Police Service (IPS) officer of the Assam-Meghalaya cadre was Director General of the Border 

Security Force (BSF) and Advisor to the Governor of Manipur. 

14
 “The organisation known as the Manipur Police Commandos (MPC) was first set up in 1979 as the Quick Striking Force 

(QSF). Former Inspector General of Police, Thangjam Karunamaya Singh told TEHELKA, “They were trained for special 

operations. But the men had strict instructions. They were told to fire only when fired upon and pay special attention to 

the needs of women, children and the elderly. If they arrested somebody on suspicion, they had to take responsibility for 

their security,” stated Singh.” Murder in Plain Sight; Tehelka Magazine, Vol 6, Issue 31, Dated August 08, 2009 

(http://www.tehelka.com/story_main42.asp?filename=Ne080809murder_in.asp) 
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http://manipurpolice.org/ 

42. Curiously, official FIRs filed by the police after so called “encounter killings” contain this 

term of identity, referring clearly to such a branch of the Manipur Police. (See Annexure II) 

43. Clearly, many “encounter killings” are attributable to a Manipur police branch known as the 

Manipur Police Commandos15 who do not have a de jure existence but is accepted de facto 

by the police themselves, and the government, through official reports, vehicular emblems, 

embroidered insignia on their typical baseball cap design head-gear16 and uniform tags or 

badges; and by the public and media. 

                                                        
15

 “Under the AFSPA, the armed forces are immune from penalty for their acts. However, this sense of not having to 

answer for their actions has percolated down to the state forces to such an extent that the Manipur Police Commandos 

freely kill people on their own without fearing consequences. Such impunity has filtered down to the state security forces 

and created a new state-sponsored terrorist group in the form of the Police Commandos. Instituted for the purpose of 

containing insurgency in the state, the Manipur Police Commandos have digressed from their stated purpose to embark 

on a path of seeking to fulfil personal agendas.” (Dr. K.S. Subramanian; Id.)   

16
 Many armed police units around the world, notably SWAT in the United States and Metropolitan Police's Specialist 

Firearms Command in the United Kingdom, often wear baseball caps to shield their eyes from the sun where a full 

helmet and facemask would be excessive. In Slovenia, policemen on motorcycles wear baseball caps as a part of their 

uniform, when they remove the helmet. The baseball cap is also commonly used by private security companies as a 

cheap, practical piece of uniform headgear. (http://en.wikipedia.org/wiki/Baseball_cap) Among the many State police 

forces in India, the “Manipur Police Commando” units are the only ones to use to the baseball cap as standard uniform. 

It seems that this distinctive identification feature is a throwback from their 1970s antecedents when the commando 

force was set up as a special quick striking force with duties in the likeness of the SWAT (special weapons and tactics) 

teams as elite tactical units in various national law enforcement departments. 
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44. Moreover, the institution of a “unified command” to oversee so-called counter-insurgency 

operations in Manipur resulted in “encounter killings” being frequently reported at police 

stations as having involved a “combined force” of police and military or paramilitary troops. 

These “combined operations” have taken a quite different character now than what was 

originally intended – the use of the military under stringent civilian authority. The Manipur 

Police Commandos use this “combined force” format to perpetrate “fake encounters” in 

Manipur.  

V. Legislative provisions concerning use of force by law enforcement officials, arrest and 

detention, police and judicial custody, deaths in custody, and special army custody  

45. Confessions are extracted or constructed by taking signatures on blank paper, and statements 

or confessions under torture are regularly used in a court of law. The police officers and 

armed forces of the Union who practise torture can expect to escape punishment. Those 

arbitrarily detained and detainees are especially vulnerable to abuse where legal procedures 

and safeguards, such as access to family, doctor and lawyers, are not followed. Sometimes, 

the detainees succumb to torture and the bodies are dumped at an isolated spot and claimed to 

have been killed in an encounter. With the judicial system poorly functioning and 

inaccessible to the poor, many people regard it as too difficult to pursue, irrelevant or 

discredited.  

46. We see a continuing abuse of power and contempt for human rights by government, armed 

opposition groups or other segments of societies. This is a striking condemnation of state 

failure to live up to the promises enshrined in the Universal Declaration of Human Rights, the 

Indian Constitutional safeguards and rights accorded to citizens, rule of law, and international 

human rights treaties. 

47. Equally important, and occurring simultaneously with all these developments, for many a 

victim and their family, the only available remedy and hope for redress is offered by human 

rights defenders and community leaders who respond in each case by forming Joint Action 

Committees (JAC). They are men and women who, in increasing numbers, have sprung up 

throughout Manipur to denounce human rights abuses, fight impunity, seek justice, and 

attempt to change repressive and discriminatory systems and practices through human rights 

monitoring and fact-finding missions, human rights education, awareness raising, and 

lobbying. They provide services where the state has withdrawn or given up. They are NGOs 

working in human and/or, in particular, in women or children’s rights and development, 

religious organisations, journalists, lawyers, community organisers and many others. 

Altogether, human rights defenders testify to the changing nature of Manipur’s civil society 

in the face of the inability or unwillingness of government to protect and promote human 

rights. 
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VI. Investigation and prosecution of killings: Judicial case practice including national 

human rights institutions and independence of the judiciary 

FIR not filed 

48. The first obstacle in the investigation and prosecution of sudden and unnatural deaths where 

the excessive use of force by law enforcement officials and armed forces of the Union are 

alleged to be implicated is the refusal of registration of the First Information Report (FIR) by 

the police. 

49. It is mandatory practice that the responsible security official who leads the encounter files a 

report to the Officer-in-Charge (OC) of a police station under whose jurisdiction the location 

of the encounter is situated. Based on such report, the concerned OC registers an FIR 

accusing the deceased to be members of banned organisations.  

50. The police, as a matter of practice, do not record the FIR on the basis of the report of the 

deceased’s family. The usual justification that the police have given is that there cannot be 

two FIRs for the same incident.  The FIR, which has already been registered, may initiate the 

investigation. However, such investigations are closed as the cases are abetted in view of the 

death of the accused. 

51. When a family member of the deceased makes an attempt to register a formal report or 

complaint to higher authorities of the police department and the court alleging a commission 

of criminal act on the part of the police and/or officers of the armed forces of the Union,  as 

prescribed by the law, their attempts are also denied. 

52. The Manipur Human Rights Commission took up several cases on the issue of denial of FIR 

registration by the police and other authorities despite a clear direction by the National 

Human Rights Commission17. However, the Manipur Human Rights Commission itself 

became a target of the state and official support was withdrawn to the institution, thereby, 

contributing to its present defunct and totally ineffectual status.  

Inquest Improperly Conducted  

53. The inquest, if limited in scope, is still a very powerful procedure in a judicial investigation 

of the cause of suspicious or unnatural deaths. In Manipur, such procedures as an inquest 

procedure at the location of the occurrence of a death is routinely flouted, and therefore, the 

appropriate inquest is a rare exception rather than a norm. The police routinely “dump” the 

dead body at the mortuary and then proceed to complete the inquest as a formality. More 

importantly, the judiciary do not question this practice. As the inquest is not properly 

                                                        
17

 The National Human Rights Commission, on 2
nd

 December 2003, issued directive to all Chief Ministers that 

“whenever a specific complaint is made against the police alleging commission of a criminal act on their part, which 

makes out a cognizable case of culpable homicide, an FIR to this effect should be registered under appropriate sections 

of the IPC. Such case shall invariably be investigated by State CBCID” 

(http://nhrc.nic.in/Documents/CasesOfEncounterDeaths.pdf)  
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conducted, the perpetrators of the extra-judicial executions are failed to be properly 

prosecuted.  

Denial of Post-Mortem Report 

54. In Manipur, torture is the rule rather than the exception. Those “nabbed” or “picked up” by 

the police or security forces personnel as well as detainees expect to be tortured. According to 

claims made by their surviving family members who had attended the mandatory post 

mortem examination of such killings, an overwhelming majority of those who have been 

killed in suspected fake encounters were severely tortured before they were killed. In some 

cases the deceased were, surprisingly, found with poorly fitting over-sized combat dress. 

Thus, if ante-mortem torture and ill treatment is verified by the autopsy, the claims of an 

encounter killing may be easily discredited.  

55. The post mortem findings and report, therefore, becomes a key piece of evidence in the 

judicial investigation procedures concerning such sudden and un-natural deaths suspected to 

be summary or arbitrary killings involving the law enforcement officials. Family members of 

the deceased are not entitled to access the autopsy report.   

No Criminal Prosecution of any Perpetrator 

56. The armed forces of the Union are provided legal immunity by section 6 of the AFSPA. For 

example, in the Tayab Ali case, the CBI charge-sheeted the personnel of Assam Rifles and 

sought prosecution sanction from the Central Government. As the prosecution sanction is yet 

to be granted the trail of the perpetrator cannot proceed for many years now.(need reference) 

57. In the case of police it is not legal immunity but the political impunity by the Government 

that make them immune from criminal prosecution. Till date, not a single police personnel 

involved in extrajudicial execution is prosecuted despite the demand of the general public to 

punish the perpetrator as guarantee of non-repetition. 

Inquiries  

58. The government is not pleased to constitute inquiries. The government perception of such 

inquiries is that the inquiry can have demoralizing impact on the security personnel and it 

would facilitate the activities of insurgent.       

a. Under the Commission of Inquiries Act of 1952: In response to alleged extrajudicial 

executions, since 2009, the Manipur government has shifted away from judicial to 

magistrate’s inquiries. The institution of such judicial inquiries again was the result of strong 

public protests. Moreover, the findings of these inquiries have never been made public and no 

action has been initiated against the perpetrators. Retired District and Sessions Judge, Mr. C. 

Upendra Singh has alone headed twelve (12) judicial inquiries from 1996 to 2007, and every 

inquiry found the security forces guilty. But no punitive action was ever taken.         
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b. Inquiry under an Executive Order: The government of Manipur is increasingly resorting to 

this method of magistrate’s inquiry for most of the suspected or alleged extrajudicial 

executions. However, there is no prescribed procedure under any statute or rule of business of 

the government machineries for such an inquiry. The inquiry does not follow the universally 

accepted fair and impartial fact finding procedures. For example, victim family is not given 

the opportunity to test the veracity of the witnesses produced by the police or the perpetrators 

of the crime by way of cross examination and the family is barred from perusing the 

documents submitted by the Investigating Officer, including the copies of FIR, post-mortem 

report, inquest report, etc.  Moreover, even when such reports are duly submitted, no action 

has been taken on the basis of the report till date. 

The government institutes such magistrate’s inquiries in response to people’s demands or a 

Memorandum of Understanding (MoU) signed between the representatives of the 

government and families of the victim or civil society organisations on their behalf. But no 

action has been initiated despite of submitting formal representation and reminders to the 

concerned authority. (See Annexures III and IV)       

c. Under direction of the National Human Rights Commission (NHRC): The NHRC’s 

guidelines on encounter killings are deliberately misinterpreted by the government of 

Manipur. According to the guidelines, a magistrate’s inquiry is mandatory invariably 

associating a next of kin of the deceased in the inquiry process. The NHRC guidelines 

stipulating the “association” of the next of kin is loosely interpretable, and this loophole is 

exploited by the government. Moreover, the NHRC’s guidelines are silent on which 

magistrate should conduct the inquiry. The Manipur government takes advantage of this 

ambiguity in the guidelines by ordering inquiries by an executive magistrate in contradiction 

to S. 176 (1-A) of Cr.P.C. where it is stipulated that a Judicial or Metropolitan Magistrate 

should conduct the inquiry.  

Due to the inherent weakness of this procedure, the inquiries are flawed and the truth is never 

found out. Thus the grievances of the victims’ families are never redressed. 

d. Under direction from Supreme Court/High Court to District Courts: The victim’s family 

may approach either the High Court or the Supreme Court for relief under Articles 32 and 

226 of the Constitution of India. Under such circumstances, the court directs its lower court, 

such as the court of a District Judge, to cause an inquiry to ascertain the facts and 

circumstances leading to the death.  The court usually grants some monetary compensation 

under public law, but the court is extremely reluctant to issue necessary direction to initiate 

criminal investigation notwithstanding prayers by the victim’s family. Such monetary relief 

fail far short of compensation as understood by international human rights law. 

Independence of the Judiciary 

59. The independence of the judiciary is a closely guarded principle of natural justice. However, 

in the reality of Manipur, this principle is deeply compromised in case practice and forms the 
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foundation of the courts’ repeated failure to pursue cases to their logical conclusion in 

accordance with established law. 

60. While deciding the constitutionality of the Armed Forces (Special Powers) Act of 1958 

(Naga People’s Movement for Human Rights vs. Union of India), the Supreme Court of India 

passed by far the most conservative judgement in the annals of its history. In total disregard 

of the Right to Life of the people of Manipur and the North Eastern region of India, the court 

upheld the Act demonstrating a profound failure of the highest judiciary of the country to 

exercise its mind in a free and fair manner. 

61. The Gauhati High Court’s
18

 consistent failure to appropriately respond to writs filed by the 

families of victims alleged to have died due to extrajudicial executions also demonstrate the 

failure of the judiciary to exercise its mind in accordance with the principle of independent 

and judicious application. Judges award a monetary compensation to the families of the 

victims but remain silent on the prayer for prosecution of the perpetrators of the crime in 

accordance to law. 

62. At the lower courts of Manipur, judges blatantly exhibit a biased behaviour by 1) refusing to 

cooperate with the victims’ families’ efforts to register an FIR (criminal complaint); and 2) 

actively discouraging any effort to criminally prosecute perpetrators of custodial violence by 

not taking cognizance of torture and ill treatment leading to death. 

VII. Armed conflict, state security and counter-insurgency apparatus and operations with 

special reference to extrajudicial execution, arbitrary detention and custodial torture 

63. The Manipur situation regarding the high incidence and regularity of serious human rights 

violations, in particular, the question of extrajudicial, summary or arbitrary executions and 

other forms of killings like “silent killings” or “secret killings”, enforced disappearances, 

torture and other forms of ill treatment, secret detention and arbitrary detention perpetrated 

with the heavy application of national military forces along with the police during the past 

more than four decades occurs in a situation of armed conflict. 

64. The present mandate of the Special Rapporteur includes killings occurring in violation of 

international humanitarian law. 

65. According to the International Committee of the Red Cross (ICRC)
19

, the main legal sources 

that must be examined to determine what a non-international armed conflict (NIAC) under 

                                                        
18

 All the States of the region come under the jurisdiction of the High Court of Gauhati. 

19
 International Committee of the Red Cross (2010) Basic Documents on International Humanitarian Law – South Asia 

Collection; pp. 795-796 
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international humanitarian law is 1) common Article 3 to the Geneva Conventions of 1949 

and 2) Article 1 of the second Additional Protocol.20 

66. NIAC is understood to be established when it is 1) protracted armed confrontation; 2) 

reaches a minimum level of intensity; and 3) when the parties involved in the conflict show a 

minimum of organisation.
21

 The Manipur conflict satisfies all these internationally accepted 

conditions.  

67. Common Article 3 applies to, “armed conflicts not of an international character occurring in 

the territory of one of the High Contracting Parties”. The Manipur conflict involves more 

than a dozen non-governmental armed groups
22

 out of which only six groups are declared as 

terrorist organisations under the Unlawful Activities (Prevention) Act, 1967.
23

 The 

government of India acknowledges this by maintaining an official list of proscribed or banned 

organisations which are engaged in the armed conflict. These organisations are generally 

characterised by 1) the possession of a command structure for their military wing; 2) a 

political decision making structure with designated office bearers which are changed from 

                                                        
20

 Two criteria are usually used in this regard. First, when the government is obliged to use military force against the 

insurgents instead of mere police forces; and second, non-state groups under a certain command structure involved in 

the conflict must be considered as party to the conflict.   

21
 For a reference to the organisational structure of the RPF and its armed wing, please see 

http://www.globalsecurity.org/military/world/para/rpf.htm  

For a reference to the organisational structure of the United National Liberation Front (UNLF) of Manipur, another party 

in the armed conflict of Manipur, please see http://www.globalsecurity.org/military/world/para/unlf.htm  

22
 Militant groups in Manipur: United National Liberation Front (UNLF), People’s Liberation Army (PLA), People’s 

Revolutionary Party of Kangleipak (PREPAK), Kanglei Yawol Kanna Lup (KYKL), Kuki Revolutionary Army (KRA), Kuki 

National Army (KNA), People’s United Liberation Front (PULF), United Naga People’s Council (UNPC), United People’s 

Party of Kangleipak (UPPK), Kangleipak Communist Party (KCP), Manipur Naga Revolutionary Front (MNRF), Kuki 

national front (KNF) etc. There are 18 Kuki militant groups in Manipur. Apart from Kuki Revolutionary Army (KRA) and 

Kuki National Army (KNA), other outfits are not much active. These Kuki militant outfits have signed Suspension of 

Operation (SoO) with Government of India under the banner of United Peoples' Front (UPF) and Kuki National 

Organisation (KNO). The agreement has been extended up to August 22, 2010. The groups under KNO are Kuki National 

Front (Military Council), Kuki National Front (Zogam), United Socialist Revolutionary Army (Old Kuki), United Komrem 

Revolutionary Army (UKRA), Zomi Reunification Front (ZRF), Zou Defence Volunteer (ZDV-KNO), Hmar National Army 

(HNA), Kuki Revolutionary Army (Unification), Kuki Liberation Army (KLA-KNO) and Kuki National Army (KNA). The 

groups under UPF include Kuki Revolutionary Army (KRA), Kuki National Front (KNF), United Kuki Liberation Front 

(UKLF), Kuki Liberation Army (KLA-UPF), Zomi Revolutionary Army (ZRA), Kuki National Front (S), Hmar Peoples’ 

Conference/ Democratic (HPC-D) and Zou Defence Volunteers (ZDV-UPF). http://cdpsindia.org/manipur_mgp.asp  

23
 Ministry of Home Affairs, Government of India declared thirty-five organisations as terrorist under Unlawful Activities 

(Prevention) Act, 1967. Out of which six organisations are from Manipur. They are: 1) People’s Liberation Army (PLA), 2) 

United National Liberation Front (UNLF), 3) People’s Revolutionary Party of Kangleipak (PREPAK), 4) Kangleipak 

Communist Party (KCP), 5) Kanglei Yaol Kanba Lup (KYKL) and 6) Manipur People’s Liberation Front (MPLF). 

http://www.mha.nic.in/uniquepage.asp?Id_Pk=292  
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time to time; 3) a financial management structure headed with separation of powers; 4) an 

information and publicity management structure for communications; and sometimes 5) with 

public welfare programmes or campaigns.24 

68. One armed non-governmental organisation engaged in the conflict with the Indian 

government, the Revolutionary People’s Front (RPF) and its armed wing, the People’s 

Liberation Army (PLA) voluntarily declared to abide by the Common Article 3 of the Four 

Geneva Conventions in 1997 and also submitted a memorandum to the UN Decolonization 

Committee (Committee of 24). The Committee of 24 invited the RPF/PLA to present their 

case in 2001.
25

  

69. The government of India has already acknowledged in 1958 by promulgating the Armed 

Forces (Special Powers) Act in Parliament that the prevailing situation in Assam
26

 and 

Manipur was an open armed insurgency or conflict. From that time, India used heavily armed 

military units and tactics to combat the insurgents, such as, aerial bombing, artillery or other 

heavy fire, regular use of helicopter gunships and helicopter transport, and unmanned aerial 

vehicles (UAVs).
27

 
28

 This practice has largely continued in Manipur till this day.
29

 

VIII. Witness and victims’ family protection issues 

70. The General Assembly of the United Nations, at its 96th Plenary on 29th November 1985, 

adopted the Declaration on Basic Principles of Justice for Victims of Crime and Abuse of 

Power (hereinafter the ‘UN Declaration’), which constituted an important recognition of the 

                                                        
24

 Larger non-governmental organisations involved as a recognised party to the NIAC in Manipur have well established 

and functioning public education and welfare programmes. From 1990, RPF started imposing a ban on the sale of liquor 

in Manipur. PLA militants launched an armed campaign against social evils. It took to enforcing total prohibition and 

gunning down rapists, besides launching a vigorous drive against drug peddlers. As a step to prevent and safeguard the 

further worsening society, eroded abruptly by drugs and dreadful diseases like HIV and AIDS infection, RPF had formed 

a "Special Task Force" known as STAFORCE on July 7, 1996. PLA forced corrupt officials and contractors to confess their 

guilt through local newspapers. (http://www.globalsecurity.org/military/world/para/rpf.htm; 

http://cdpsindia.org/manipur_mgp.asp)  

25
 http://www.satp.org/satporgtp/countries/india/states/manipur/terrorist_outfits/pla.htm 

26
 At the time the Naga Hills District of Assam was one of the main arenas of armed conflict. The district was given 

Statehood status in 1963, and named as Nagaland. 

27
 In 1963, the government of India admitted to aerial bombings and mass forced relocations of hundreds of Naga 

villages in the Naga Hills District of Assam (now Nagaland State) http://www.pantribalconfederacy.com/pdf/naga.pdf   

28
 Bibhu Prasad Routray (Research Fellow, Institute for Conflict Management), Manipur: Summer Storm; South Asia 

Intelligence Review, vol.7, no.42, April 27, 2009 (http://satp.org/satporgtp/sair/Archives/7_42.htm#assessment2)  

29
 In 2006, the military units stationed and operating in counter-insurgency operations in Manipur include the 57

th
 

Mountain Division (involving the 59
th

 Mountain Brigade, 73
rd

 Mountain Brigade, 44
th

 Mountain Brigade, 57
th

 Mountain 

Artillery, etc.), and the Assam Rifles paramilitary forces with deputed army command under various Sector Commands, 

such as 26, 9, 10 and 27 Sectors. 
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need to set norms and minimum standards in international law for the protection of victims of 

crime. There is no law for the protection of witness in India barring few sections of Indian 

Evidence Act, 1872. Section 151 and Section 152 protects the witnesses from being asked 

indecent, scandalous, offensive questions, and questions which intend to annoy or insult 

them. Apart from these sections, there is no provision for the protection of witnesses in India. 

71. Witnesses in Manipur usually fail to appear before an inquest procedure with predictable 

regularity in cases involving heinous crimes or high profile personalities or authorities due to 

external pressures. In the case of extrajudicial killings, investigation pursued by inquiry 

commissions set up under the Commissions of Enquiry Act of 1952 have been seriously 

compromised by key eye-witnesses’ reluctance to appear and depose before commissions due 

to fear of the consequences. 

IX. Reparation for victims 

72. India does not have an enforceable right to compensation.30 

73. In Manipur, embroiled in a protracted armed conflict, military forces of the Union and police 

act together to ‘eliminate’ suspected members of non-state organisations with state sanction. 

Victims are assumed as not entitled to the normative legal remedy available to citizens as 

they are “terrorists”. Next of kin survivors of the deceased killed in “encounters” are denied 

access to even the meagre social welfare schemes offered to widows and orphans. 

74. Being abandoned by the state, the victim’s families sought support and solidarity within their 

collectives. Groups like Extrajudicial Execution Victim Families’ Association, Manipur 

(EEVFAM) have sprang up because of their need to cope with their acute problems of lost, 

discrimination, economic deprivation and gross denial of truth and justice. Some 

philanthropic organisations are providing assistance to sustain their struggle for truth and 

justice.    

X. The question of impunity 

75. The issue of regular and disproportionate use of violence by the state upon its own citizens in 

India is not a publicly deliberated one in the country. The state must ensure equality before 

the law and must not allow the arbitrary abuse of authority and power by its agencies. 

Further, there is a legal obligation upon the state that it can resort to force only through 

legitimate and controlled (temporary) procedures, that too in extraordinary circumstances 

where the lives of its citizens are under immediate threat.  

                                                        
30

 ‘With reference to Article 9 of the International Covenant on Civil and Political Rights, the Government of the 

Republic of India takes the position that the provisions of the article shall be so applied as to be in consonance with the 

provisions of clauses (3) to (7) of Article 22 of the Constitution of India. Further under the Indian Legal System, there is 

no enforceable right to compensation for persons claiming to be victims of unlawful arrest or detention against the 

State.’ 
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76. India’s Constitution guarantees the rule of law to its citizens and restricts the state from 

unleashing disproportionate violence upon its citizens. Unfortunately, the Indian state is 

engaged in systematically negating this legal premise for the past several decades. 

77. In the past decade, for instance, thousands of persons have been killed in the Manipur 

conflict. In 2009, Manipur’s Director General of Police, in an open interview, stated that his 

men had killed more than 260 persons in 11 months, insisting that all of them were terrorists 

slaughtered in ‘encounters’. According to Human Rights Watch, he also stated that “these 

fellows must be eliminated.” Credible data available from Manipur that provides a reasonable 

estimate concerning the number of death and/or other forms of human rights violations is still 

fragmented and largely unavailable in the public domain. The State government, with 

overwhelming support from the central government, is also silencing human rights defenders 

in the state. 

78. Extrajudicial execution is not legalised in India. Yet, it happens with frequent regularity in 

Manipur. Nothing has deterred the state agencies in Manipur to stop the killing spree. In the 

first quarter of this year (2012), the Manipur police commandos and military or paramilitary 

forces of the Union have been strongly implicated in over two dozen cases of suspected fake 

encounter deaths. 

79. The increasing use of the “combined force” format for reporting is never verified when an 

“encounter killing” is reported by a police FIR. In fact, the ‘unified command’ structure has 

become an instrument to extend impunity to the police in Manipur by stretching the 

legislative ambit of the Armed Forces Special Powers Act. 

80. The AFSPA is one more addition to the overall impunity structure that has contributed to the 

severe corrosion of the state of rule of law in Manipur. A number of national bodies including 

Justice Jeevan Reddy Committee, the Second Administrative Reforms Commission and the 

Prime Minister’s Working Group on Confidence-Building Measures in Jammu and Kashmir 

have recommended that a law like AFSPA will only facilitate violence and not prevent it. 

Armed conflicts across the world have proven that murder with impunity committed by the 

state will never end conflicts, but on the contrary inflames it. 

XI. Conclusion and recommendations 

81. The state is the legal guardian of all its citizens, for it is the state who had solemnly promised 

and which had been bestowed the authority under the Constitution to protect and preserve the 

inalienable human rights and fundamental freedoms of its citizens. For this reason alone, 

extrajudicial executions committed by the police and other state agencies deserve not only the 

strongest condemnation but also concentrated action against them. The deaths in police 

custody, committed with impunity provided by the uniform and authority, activates not only 

public anger and protest but also revulsion towards the state. 

82. The right to self-determination is a primary right protected and promoted by international 

laws. The state is not empowered nor authorised to deprive peoples of this right. In fact, many 
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states claim with pride that they exist solely due to the exercise of this right by its citizens. 

However, modern states, including many nation-states of Asia, that have been shaped by the 

de-colonisation process that swelled from the mid-20th century, maintain a position as 

sovereign entities, embracing national integrity, to freeze the inalienable right to self-

determination and put it into cold storage. The Indian Republic, shaped and preoccupied by 

the British colonial legacy, placed its restricted views as reservations to Article 1 of both the 

international Covenants.
31

 

83. Indigenous peoples’ struggles across the continents for the right to self-determination have 

been strongly denied legitimacy and resisted by modern states. The states’ denial of this 

fundamental right of all the peoples of the world within their national boundaries caricaturises 

the Universal Declaration of Human Rights and all human rights treaties, provided a fertile 

womb where internal conflicts were born within states during the latter part of the 20th 

century and legitimised the states’ continued use of the military and maximum force against 

its citizenry. 

84. The ‘war on terror’ added a new dimension to states’ denial of the right to self-determination. 

It became a technique of legality to call all activities that are construed to undermine or 

threaten the nation-state’s sovereignty and integrity as acts of terrorism. Therefore, all who 

espouse or support the right to self-determination who are not nation-states were named as 

‘terrorists’. This new nomenclature given to struggles of national minorities, ethnicities and 

indigenous peoples further established the justification and rationale for violent responses 

from the state and its agencies.  

85. The enterprise of summary or arbitrary killings, including the “silent killings” by the state’s 

agencies or through state sponsorship is a direct phenomenon of this state position with 

regard to the right to self-determination interpreted within a wider framework of the 

fundamental right to life. 

86. One of the key measures of an effective democratic state is its capacity and willingness to 

protect the rights and guarantee the security of its citizens, especially its marginalised and 

vulnerable populations. The armed conflict between the non-state armed organisations of 

Manipur and the Indian state underscores the truism that it is this same measure that 

determines the legitimacy and authority of the state and it’s Government in the eyes of the 

indigenous people of Manipur. 

                                                        
31

 ICCPR & ICESCR 10 July 1979: Reservations to Arts. 1 ‘ With reference to Article 1 of the International Covenant on 

Economic, Social and Cultural Rights and Article 1 of the International Covenant on Civil and Political Rights, the 

Government of the Republic of India declares that the words `the right of self-determination' appearing in [this article] 

apply only to the peoples under foreign domination and that these words do not apply to sovereign independent States 

or to a section of a people or nation--which is the essence of national integrity.’ 
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Recommendations 

CSCHR submits the following recommendations to the Special Rapporteur on extrajudicial, 

summary or arbitrary executions for his attention during his visit to the North East Region of 

India, so that these recommendations may be reflected in his final report to the UN Human 

Rights Council: 

1. India must end the suspension of the non-derogable human rights, primarily the right to life. 

The Armed Forces Special Powers Act of 1958 should be immediately repealed as it is a 

brazen affront to the right to life, sanctions impunity and protects those perpetrating 

summary, arbitrary and extrajudicial execution by the law. 

2. The right to justiciable remedy and compensation for victims and their next of kin should 

become an established right within the Indian legislative framework. India must ensure full 

redress support for families of victims of extrajudicial execution by establishing the right to 

compensation, including the right to restitution, reparation and rehabilitation, as understood 

under the international human rights standards, through appropriate legislative steps. 

3. In order to end the practice of torture and other forms of ill treatment, and to strengthen 

India’s commitment  to international human rights law, the Government of India must ratify 

the Convention against Torture and Convention on the Protection of All Persons Against 

Enforced Disappearances. 

4. Militarisation and the high incidence of extrajudicial executions in Manipur exist in the 

context of armed conflict. The situation that has been long prevailing in Manipur must be 

recognised as an armed conflict and, as such, the civilian population should be provided the 

necessary rights to protection accorded to them under international humanitarian law. 

5. The present situation where existing state agencies specifically established to investigate 

crimes, such as the CBI and CID, have been found ineffectual and their conduct biased; an 

exclusive investigation agency should be set up at the national level to investigate every case 

of suspected extrajudicial, summary or arbitrary execution. 

6. A special court is to be established to examine and prosecute cases concerning allegations of 

extrajudicial, summary or arbitrary executions where the state agencies or military forces of 

the Union are implicated. 

7. The recommendations and specific guidelines issued from time to time by directions of the 

Supreme Court, for all cases of deaths caused or attributed to death in encounters with the 

police and/or security forces must be complied with. 

8. The National Human Rights Commission should widen the ambit of its existing instructions 

to the State governments to institute inquiries in connection to “death due to police action” to 

include “death due to actions of the Indian security forces”, and there should also be a 
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specific instruction to ensure that the inquiry is conducted by a Judicial Magistrate, and not 

by an Executive Magistrate. 

9. The many recommendations regarding the amending of Section 19 of Protection of Human 

Rights Act, 1993 made by the UN Human Rights Committee in 1997 and the National 

Human Rights Commission of India should be complied with and the Act suitably amended 

to bring the armed forces of the Union within the purview of the National Human Rights 

Commission and courts of law. 

10. The issuance of an Arrest Memo should be strictly complied with, in accordance to 

established law in every case where a person is arrested or detained by the police or armed 

forces of the Union so that custodial deaths will be reduced and arrest will not go unnoticed. 

11. It must be made mandatory for the police to register all complaints made by the next of kin of 

victims of suspected extrajudicial executions as the First Information Report (FIR). Failure to 

register FIR on the basis of a complaint made by deceased’s family members must be 

established by law as a serious and punishable offence. Strong deterrent must be established 

for failure to register an FIR brought by the victims’ families as this report constitutes an 

extremely important step to establishing the truth and bringing justice in cases of 

extrajudicial, summary or arbitrary executions. 

12. Ensure a witness protection programme is in place that is applicable to the entire country so 

that full protection is provided to witnesses of victims of suspected extrajudicial executions 

for all legal proceedings towards seeking justice for the victims.  

13. India must ensure that a national level legislation Coroner’s Act is adopted and promulgated. 

14. Ensure full compliance with existing guidelines regarding post mortems in cases of suspected 

deaths in custody by adopting appropriate amendments to the national criminal code – a copy 

of the report of the post-mortem, in cases of suspected extrajudicial executions, should be 

given to the family of the deceased as soon as it is completed. As elaborated before, the 

denial of the post-mortem report to the family of the victims of summary, arbitrary or 

extrajudicial executions is in violation of their right to know the truth, and therefore, a legal 

right should be establishment by suitably the present criminal law, so as to ensure that the 

family members can obtain a copy of the post-mortem as and when it is prepared. 

15.  In order to firmly establish the independence of the judiciary at all levels of the courts of 

India, the government should strictly comply with established international principles and 

guidelines for the independence of judiciary. The government should seek the support and 

assistance of the international community in such effort if required.  

16. Urgently take appropriate steps to implement all rulings and recommendations of legal 

institutions such as commissions of inquiry to prosecute all security forces involved in 

extrajudicial executions, such as in the cases of the rape and murder of Miss Thangjam 

Manorama Devi by 17 Assam Rifles in 2004. The reports of the all commissions of inquiry 

must be tabled by the government. And there should be a transparent and accountable action 
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taken report placed before the legislature within a stipulated period of time that is established 

by law.  

17. The Commission of Inquiries Act should be amended to strengthen its provisions to include 

the power to prosecute and take punitive measures, and ensure that violations and/or 

noncompliance of its provisions come under the purview the criminal code of law of India.  

18. Manipur should be declared as an armed conflict situation given the number of armed 

opposition groups as claimed by the Government in accordance with the criteria established 

by the Geneva Conventions of 1949 and their two Additional Protocols I and II. It should be 

clearly established that a situation of the non-international armed conflict exists within the 

territory of Manipur State and conflicting parties must abide with common article 3 of the 

Geneva Conventions.  

19. The presence of the International Committee of Red Cross (ICRC) should be mandatory in 

Manipur and law enforcing agencies must strictly follow the UN rules on the use of arms. 

This is crucial to minimise the abusive impact of this conflict on the civilian population of 

Manipur.   

20. India should initiate an effective and accountable process of political resolution to the 

protracted armed conflict in Manipur as recommended by the UN Human Rights Committee 

in 1997 with due recognition and respect of the right to self-determination of the indigenous 

people of Manipur. The conflict situation is likely to be further prolonged and has the 

potential to deteriorate further through the permanent use of overwhelming military presence 

in Manipur, the perpetuation of a de facto state of martial law and emergency with an 

increasingly moribund civilian administration unless the root causes are adequately and 

honourably addressed without further delay.  

21. Ratify all optional protocols of UN Conventions to facilitate individual communications of 

cases of human rights violations. 

22. India should fully comply with the international human rights treaties that have been ratified. 

The Constitution of India should be appropriately amended so that the provisions of the 

international treaties that India is party are incorporated into the domestic jurisprudence at all 

levels. India’s domestic legislation should be urgently brought in line with international 

commitments. India’s national and provincial civil services/bureaucracy, the police and the 

armed forces of the Union must be trained and strictly instructed to observe the principles of 

international human rights instruments to which India is a party. 
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ANNEXURES 

Annexure I: CSCHR Documentation of suspected extrajudicial, summary and arbitrary executions 

in Manipur, 1979 – 2012 

Annexure II: FIR Case No. 37(3)2008 MIPS. U/S 307/34 IPC, 25 (1-C) A. Act & 20 UA(P)A Act 

filed by Manipur Police dated 19 March 2008 at 9:40 PM at Mayang Imphal Police 

Station under Imphal West-II, Imphal West District of Manipur, signed by SI B. 

Lunthang (CDO/BPR) as a Manipur Police Commando officer (CDO) Sub-Inspector 

Annexure III: Memorandum of Understanding between Government of Manipur and Joint Action 

Committee constituted in connection with the death of 3 (three) persons on 

06.04.2007 at about 0930 hrs at Kwakeithel Heinoukhongnembi Leikai, Imphal 

Annexure IV: Representation submitted to the Chief Secretary of Manipur on action taken report on 

magisterial inquiry on the killing of 3 (three) persons on 06.04.2007 dated 7 January 

2008 


